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QvIGESTS OF RECENT OPINIONS 





sNKS AND BANKING—Agree- 
ment to Indemnify Bank for As- 
gaming Liability of another 
gpank — Consideration — Valid- 
ity—Power to Guaranty or In 
demnify. 

ww Jersey Supreme Court, Hud- 
son County 

eTrust Company of New Jersey 
Jefferson Trust Company 








ygust 20, 1936 

perkins, Drewen & Nugent, for 
mplainant 

chard Doherty, for defendant 

Brown, S. C. C. 

The complaint is in_ three 

ol and declares on three 

ri or contracts, copies of 

ich are annexed. It alleges that 
intiff and defendants were} 


corporations in Hudson 
ty, which is socially a unit- | 
integrated urban community 
nse population; that in July, 
there was in existence a 
Jespread economic depression 
whi h affected the Hudson County 
of banks, which was com- 
plaintiff and defend- 
Hudson 
group 
that another bank failure 














d of 
i twenty-six other 
banks; that the 





would cause loss of confidence, and 

te a “run” upon all the mem- 
ers of the group; that on June 
27, 1931, the Steneck Trust Com- 
pany, in Hoboken, closed and its 
closing so affected the Second 
ank and Trust Company that the 
Commissioner of Banking and In- 
irance notified the Hudson Coun- 
ty group that unless immediate 
steps were taken to secure the 
payment of the liabilities of the 
Second Bank ang Trust Company, 


t would be necessary to close it. 

complaint further alleges 
the group requested plain- 
to prevent the closing of the 
bank by assuming its liabilities. 
Plaintiff refused to do so un- 
less certain agreements were made 
by the group to secure the plain- 


tif. Accordingly, on July §8, 
1931, the Group “did severally 
guarantee” to the plaintiff to 


repay it for any loss it might sus- 
tain by entering into such agree- 
ent with Second Bank and Trust 
the loss to be prorated 
ording to the aggregate re- 
urces of each group member as 
of December 30, 1930. The plain- 
tiff then entered into an 
agreement with Second Bank and 
Trust Company whereby it under- 
te to assume the latter’s liabil- 
ties, and on September 21, 1931, 

plaintiff entered into an 
agreement with all the group 
members which recited the above 
facts, that the first agreement was 


an informal one, and more exactly 


Company, 
an 
ac 


OK 








Article Pa, 
Urban and Home Rehabilitation ... 1 
Bankruptcies 3 


1a fair trial. 


defined the rights and remedies 
of the group nembers. 

Plaintiff alleges a loss of 
$2,227,156.22, and sues defendant 
for $66,847.67, its share of the loss. 

Defendant moves to strike on 
several grounds, inter alia, that 
the contracts in suit are ultra 
vires as to all the parties; con- 
trary to public policy; illegal be- 
cause they induce a breach of 
trust: without valuable considera- 
tion; and that the complaint is 
so framed as to embarrass and de- 
lay a fair trial. 

Held: The complaint, although 
it sets out in some _ detail 
the economic conditions obtaining, 
the anxiety of the group members, 
the fear of another bank’s clos- 
ing, is not so framed as to hinder 
Any of these allega- 
tions may be put in issue by a de- 
nial. The economic depression and 
the fact that the insolvency of a 
bank in a community will serious- 
ly affect other banks there, are 


| matters of common knowledge of 


which judicial notice may be tak- 
en. 

The agreements set forth a val- 
uable consideration. “Self preser- 
vation is a consideration that has 
always been most highly valued 
in law and ethics. It needs no bol- 
stering. It speaks for itself.” 

(Continued on page 3 col. 1) 





STATE BOARD OF 
TAX APPEALS 


TAXATION—Appeal By Munici- 
pality — Authorization — Rat- 





ification. 

City of Newark v. Mundy Hoist- 
ing Engine Co. et als. 
For the Motions, Selick J. Mindes, 

Esq. 

Contra, Frank A. Boettner, 
by Walter P. Reilly, Esq. 
On motion to dismiss appeal 

March 31, 1936 

WEAVER, President: Motions 
were made to dismiss seven ap- 
peals filed with this Board by the 
City of Newark from judgments 
of the Essex County Board of Tax- 
ation, granting reductions for the 
year 1935 to each of the respond- 
ents. Reasons advanced for the 
dismissal of the appeals were: 

1. No resolution was adopted by 
the Board of Commissioners of the 
City of Newark authorizing said 
appeals. 

2. The appeals were not taken 
by the City, but by an individual 
describing himself as “A. L. Kir- 
by.” 

3. Because A. L. Kirby was not 
duly authorized to make and file 
said petitions of appeal. 

The City of Newark is named 
as the petitioner, and the appeals 
are signed by A. L. Kirby. The 
attached affidavits are also signed 
by him, as President of the Board 
of Assessment and Revision of 
Taxes. 

On January 15, 1936, the Board 
of Assessment and Revision of 
Taxes adopted a resolution ratify- 
ing, confirming and approving the 
action of its president, A. L. Kir- 


Esqa., 
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| by, in appéaling to this Board on 
| behalf of the City from the judg- 


ments of the Essex County Board 
of Taxation, The Boarg kept no 


“(Continued on page 5-col. 2) 











Bar Examinations 


The Examination for admis- 
sion to the Bar as Attorney is 
scheduled for October 15th and 
16th, 1936. The Counsellor’s 
Examination will be held on 
October 28rd, 1936. 











Current Decisions 


WORKMENS COMPENSATION 
—Evidence—Change of Mental 
Capacity and Attitude—Break- 
ing of Chain of Causation. 

New Jersey Department of Labor. 
Workmen's Compensation Bu- 
reau. 

Helen Lipski vs. Hatters Fur Com- 
pany, a corporation, and Aetna 
Life Insurance Co., 

David Roskein for Petitioner 

Cox and Walburg for Respondents 

April 21, 1936 

John J. Stahl, Deputy Commission- 
er 
A petition for compensation hav- 

ing been filed by Helen Lipski, al- 

leging dependency on her husband, 

John Lipski, whose death she al- 

leges arose out of and in the 

course of his employment, and 
claims compensation by reason of 
said death, the matter came on to 
be heard before me in the presence 
of David Roskein, attorney for the 
petitioner and Cox & Walburg, 


Esqs., attorneys for the respond- 
ents, at Newark, N. J. I am here- 
by determining the dependency 


claim of the said Helen Lipski, 
widow of John Lipski, and feel 
that in determining said claim, I 
am disposing the petition filed for 
claim for the permanent disability 
to be determined after the death 
of the said decedent and the peti- 
tion for the claim for the balance 
of compensation due on the agree- 
ment entered into during the life- 
ime of the descendent, John Lip- 
ski. 

Insofar as the dependency claim 
is concerned, the petitioner alleges 
the claims of Tillie and Eugenia 
Lipski aside from that of Helen 
Lipski, and on the face of the pet- 
ition, it appears that Tillie Lipski 
was, at the time of the death of 
John Lipski, over sixteen years of 
age, and no proof having been of- 
fered by the petitioner of either 
her physical or mental defective- 
ness, I therefore disallow the de- 
pendency claim insofar as Tillie 
Lipski is concerned, and determine 
the rights of Helen Lipski, widow 
in a dependency claim as against 
the respondent, and find that Eu- 
genia Lipski became sixteen years 
of age on November 16, 1934. 

From the testimony and stipula- 
tions offered and adduced by the 
petitioner and respondent, I find 


that the petitioner’s decendent, 
John Lipski, was regulfrly em- 
ployed by the Hatters Fur Com- 


pany, a corporation, the respond- 
ent herein, and received as his 
wages $12.00 per week. I find fur- 
ther, from the evidence, that on 
March 2, 1934, while decedent was 
operating a machine, and during 
the course of his employment with 
the respondent, his left hand came 
in contact with the moving part of 
a machine which he was operating, 
causing a traumatic amputation 
and crushing injury to his thumb, 
index, second, and third fingers, 
and the tip of his fourth finger of 


(Continued on page 2 col. 1) 





Urban And Home Rehabilitation 





By 
Former Judge, 


FRED G. STICKEL, JR. 
Essex Court Of Common 


Pleas 





Much has been written and said 
about the future in the legal pro- 
fession; some pessimistic, some 
optimistic. It is said that in addi- 
tion to the steady increase in the 
number of lawyers there has been 
a constant lessening of the field 
for legal activity. On the other 
hand it is claimed that the realm 
of the lawyer is extending and 
that the opportunities in the field 
of administrative law for instance 
are only beginning. 





Recent Case 
Comment 





3y ALFRED C. CLAPP 


SUBSTITUTIONAL AND ORIG- 
INAL TESTAMENTARY GIFTS. 

The distinction between original 
and substitutional gifts is subtle; 
but is it subtler to know the 
worth of the distinction after you 
understand it. 

The question is befogged by the 
half a dozen significances given to 
the words “substitutional gifts’. 
They have, however, a special and 
very common significance when 
both the primary and secondary 
takers are classes; and this is the 
significance here employed. Where 
there is a gift to A for life and 
on his death to a class, e. g. A’s 
children then living, in remainder, 
and to the issue of any of the chil- 
the gift to the is- 
original. Whereas if the 
gift were to A for life and then 
to A’s children then living in re- 
mainder, and “the issue of any 
child who might hereafter die,” 
the gift to the issue is substitu- 
tional. Crane v. Bolles 49 E. 373, 24 
A. 237. The children are spoken 
of as the primary takers and the 
children’s issue in both cases, 
the secondary takers. The distinc 
tion between original and substitu- 
tional gifts is this: in an origina] 
gift it is possible for issue to take 
who are issue of persons who could 
not possibly take—such as the is- 
sue of children who died before the 
making of the will; while in a sub- 
Stitutional gift, the secondary tak- 
er are necessarily of thos¢ 
who might be primary takers. Per- 
haps those who despair over this 
distinction, which is no finer than 
thousands of others drawn in this 
branch of law, will realize, as it 
has often been said, that the draft- 
ing of a will containing future lim- 
itations is most highly specialized 
and not for the general practition- 
er. 

In the recent case of In re Wick 
120 E. 468, 185 A. 527, the limita- 
tion was to the testator’s sister, 
Clara, for life and then to the test- 


(Continued on page 5 col 3) 





dren then dead, 


sue is 


as 


issue 








Kearny District Court 
Quarters Changed’ 


New quarters have been estab- 
lished for the District Court.of the 
Second Judicial District of Hudson 
County at 586 Devon Street, Kear- | 
ny (corner Midland Avenue). The 
new court room will be open for 
public inspection on September 


10th, 1936, at eleven o'clock. | 


! point of better 


I do not propose to discuss these 
matters. I desire merely to call 
attention to a problem in the solu- 
tion of which the members of our 
profession can render constructive 
ervice with profit to themselves. 

For years a steady and contin- 
uous flow of population from city 
to suburb has been under way. The 
replacements have quite generally, 
if not always, from classes 
whose income and living standards 


been 


were lower than those whose 
homes and residences such classes 
took over. Sometimes one wave 


f population in a given section 
of a city has been in turn succeed- 
ed by another and on occasion still 
a third wave. Each succeeding re. 
placement has come from a lower 
income class, All this has been 
known to most of us in a general 
academic sort of way for years. 

Today, however, are face to 
with the facts. They demon- 
strate that our larger cities con- 
tain few, if any, genuine residen- 
tial communities such as we like 
to loan upon and perhaps have 
been accustomed to loan upon; or 
at least they demonstrated that 
the blighted and semi-blighted ar- 
as have measurably increased 
and are increasing. 

And while this decline in resi- 
dential value and in neighborhood 
standard has been under way, our 
home financing agencies have not 
only not declined in proportion but 
on the contrary they have actually 
increased. Hence, though the mar- 
ket has lessened and declined, the 
agencies drawing upon or looking 
to such market have proportion- 
ately increased. 

Moreover, the advent of the Fed- 
Housing Administration ac- 
centuates or may accentuate tthe 
problem. With the high property 
and neighborhood standards nat- 
urally designed to avoid loss, 
where is that agency likely to be 
able to insure loans in our larger 
cities? Certainly the field hag 
been greatly circumscribed and if 
the Federal Housing Administra- 
tion will not insure, are other lend- 
ing justified in making 
loans in such areas; and if they 
do loan and loss follows, may not 
it be asked why such loans were 
in such areas in the face of 
warning arising out of the 
Federal Housing Administration 
policy based upon its careful and 
scientific study of conditions? 

The State Housing Authority of 
New Jersey has prepared maps 
the blighted and semi- 
blighted areas of our New Jersey 
cities and that which they show so 
graphically is indeed highly signifi- 
cant. 

The problem presented by such 
blighted near blighted areas 
appeals from various angles and 
to various interests. There are 
those to whom the fact that such 
areas are productive of crime in- 
spires their attention and their de- 
mand that a corrective be found, 


we 
face 


eral 


agencies 


made 


the 


showing 


or 


|To another group the health haz- 


ard created in and by such areas 
stands out as the reason something 
must be done. To still another 
group improvement in such dis- 


tricts is essential from the stand- 


(Continued on page 7 col 1) 
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Of Banking Exercises 
To Feature Broadcast 


NEW YORK (CCNS)—tThe an- 
nual nationwide radio commence- 
ment exercises of the American 
Institute of Banking, the section 
of the American Bankers Associa- 
tion devoted to the education of 
bankers, will be held Wednesday 
evening, September 9, it is an- 
nounced by Henry Verdelin, pres- 
ident of the imstitute. 

More than 200 chapters of the 
institute located cities and 
towns throughout the nation are 
completing plans to hold simultan- 
eous programs, a feature of which 
will be a radio address at 10:30 
p. m. EST by Governor Joseph A. 
Broderick of the Federal Reserve 
Board on “Adult Education in 
Banking.” This address will be 
broadcast over the blue network 
of the National Broadcasting 
Company. 





in 


Current Decisions 


(Continueg from page 1) 





his left hand and a refracture of 
the ulna of the decedent's left arm. 

The respondent had knowledge 
of the occurrence of the said acci- 
dent and immediately after the 
said occurrence decedent was tak- 
én to the St. Michael's Hospital 
where surgical treatment was 
rendered him. There he remained 
until March 13, 1934 under the 
care of the respondent's physician, 
Dr. Parisi. 

From this point on, there 
to be some divergence of opinion 
from the testimony as to the at- 
titude of the decedent and his 
mental condition immediately fol- 
lowing the accident. The petition- 
er contends that prior to the acci- 
dent the decedent a jovial, 
peaceful, home loving individual 
who spent most of his time with 
his family and was more or less 
interested in ordinary life, 
often’ playing cards and oft times 
listening to the radio. The peti- 
tioner contends that after the ac- 
cident the became des- 
pondent, dejected, mentally dis- 
turbed, and that his mannerisms 
and conduct had changed immed 
lately after the accident and that 
the decedent was taken with the 
idea that he was no longer useful 
to himself and his family. It is 
contended that following the ac- 
cident, the decedent began to man- 


seems 


was 


home 


decedent 





ifest psychotic tendencies which 
ultimately led to his beir ud- 
mitted to the Greystone Park 
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Hospital. There he subsequently 
died on October 18th, 1934. 

The respondent, however, con- 
tended and offered proof to show 
that the petitioner's attitude, man- 
nerisms, conduct, and mental abil- 
ity and behavior had not changed 
immediately after the accident but 
that if there were any changes as 
aforementioned, it was due to an 
accident occuring on or about Aug- 
ust 7, 1934, at which time the peti- 
tioner was admitted to the City 
Hospital with a deep laceration 
over his scalp and where the peti- 
tioner had claimed he had been 
robbed and received an injury as a 
said robbery. Much of 
the issue presented to seems 
to hinge on the question to 
whether or not a mental change of 
the petitioner had or had not oc- 
after the ac- 

The entire 
petitioner on 
a form 
as conver- 


result of 
me 


as 


urred immediately 
cident of March 2nd 
proof offered by the 
that point was adduced in 
f lay testimony such 
zations and general observations of 
lay witnesses as to the deced- 
of mental capacity, 
behavior mannerisms 
and h It has been 
well settled in this State that in 
in one’s 
order to 


the 
t's 


hte 


ittitude, 


change 
is despondency. 


order to establish a change 


mental condition, and in 


lo it by lay testimony, conversa- 
tions of the deceased may be used 
and are admissable to determine 
such mental condition. The admis- 
sion of such evidence is an excep- 
tion to the hearsay rule 
Wigmore, in his second edition 
on Evidence, page 472, says the fol- 


lowing: 
“Modes of 


eviden 


ing Mental 


Capacity circumstantially. Ment- 
al Capacity, like human quali- 
ties or conditions may concelv- 
ably be evidenced circumstanti- 
ally by three classes of facts, (1) 
the person’s outward conduct 
manifesting the inward and 
causing condition; (2) pre-ex- 
isting external circumstances, 
tending to produce a_ special 
mental condition; and (3) the 
prior or subsequent existence at 
the time in question may be in- 
ferred 

“The mode of operation of the 
mind is ascertainable from the 
conduct of the person in ques- 
tion, i. e. from the effect pro- 
duced by his surroundings on his 
mind when responding by action 
to those surroundings. Virtual- 
ly, then, the mind is one, while 
the surroundings are multifold; 


and the mode of operation can- 
ascertained to be normal 
or abnormal except by watching 
the effects through a multifold 
series of On fhe one 
hand, no single act can be of it- 
self de n the other 
hand, act whatever may be 
significant to some extent 


not be 


causes 


*isive; while o 


any 


“The first and fundamental 
rule, then, will be that any and 
all conduct of the person is ad- 


in evidence. There is no 


kind of con- 


missible 
restriction as to the 
duct 

Page 477 

“In the foregoing sort of evi- 
dence, the hearsay rule forms no 
objection to admitting the com- 
munications of third persons, be- 
cause they are received wthout 
reference to the truth of their 
Statements and without any 
credit being given to them testi- 
monially; they are therefore not | 
obnoxious to the hearsay rule. | 
The same objection may also be | 
made to receiving the utteranc- 
es of the person himself (ac- | 
eused, testator, or the like) 
whose sanity is in question; and 
the answer is the same. Such 
utterances are not received as 
testimonial assertions by him to 
prove the facts asserted therein, 


but as indicating cincumstantial- 

ly the operations @f his mind; 

accordingly, it is no violation 
of the hearsay rube to receive 
them.” 

The lay witnesses eifered by the 
petitioner consisted of the petition- 
er herself and several of her fam- 
ily, and a physician who treated 
the petitioner at the St. Michael’s 
Hospital, who have testified to 
certain changes as to the conduct 
and demeanor, mental ability and 
attitude of the petitioner which 
testimony consisted of conversa- 
tions, exclamations and remarks 
that were made in their presence 
by the decedent. 

In view of the fact as to the 
above ruling of the evidence and 
the testimony on the question of 
the decedent’s change after the ac- 
cident of March 2, the question 
here is not as to the admissability 
of the testimony in order to de- 
termine the issue but rather the 
question of veracity and credibility 
of the testimony of Mrs. Lipski 
and her daughters and the physi- 
cian who treated the decedent at 
the St. Michael’s Hospital. I do 
realize that that Mrs. Lipski and 
her daughters have an interest in 
this present proceedings and that 
the alleged conversations between 
the petitioner and the deceased 
and likewise Olga Lipski and her 
father, must be cautiously re- 
ceived and determined; and needs 
first to be determined whether or 
not in fact they are truthful of 


operation, and the resulting death. 

Dr. Davidson, was produced by 
the petitioner and testified that 
the trauma to the hand precipitat- 
ed the psychosis and that the 
psychosis in turn was one of the 
indispensable factors which led 
to his death. He based his reason- 
ing upon the fact that the symp- 
toms manifested themselves so 
shortly after the accident, and had 
continued steadfastly up to the 
time of his death; and that the 
herniotomy operation and result- 
ant strain en his heart and en- 
hanced by the psychotic tenden- 
cies caused his death. 

In rebuttal to the medical testi- 
mony offered by the petitioner, thé 
respondent produced Dr. 
Dr. Clement and Dr. Solletti. Dr. 
Collins, the surgeon who per- 
formed the herniotomy operation, 
testifieq that there was no causal 


Mr. 


mental disease or psychosis. 

He further testified that in his 
opinion, the amputation of the 
fingers did not in any way enter 
into the decedent’s mental distur- 
bance and less did it enter into the 
cause of his death. Dr. Solletti, 
produced by the respondent, testi- 
fieq further that he saw the de- 
cedent in the accident ward in the 
City Hospital in August, 1934. He 

(Continued on page 8 col. 1) 





the facts they have testified to 
herein. 

In reviewing their testimony on | 
that point, I find that they testi- | 
fied that the decedent did act} 
immediately following his | 
discharge from St. Mich Hos- | 
pital on March 13, 1934. Both | 
daughter and widow testified that | 
he acted queer and was observed | 
quite frequently making utteranc- 
es such as “What good am I?” “I 
am good to nobody.” He made ex- 
pressions of his desire to die. He | 
made alleged attempts to do him- | 
self harm even to the point of 
self destruction, and that he had 
been in a dejected mood, crying, 
carrying on of his mis- 
fortune in the loss of his fingers. 
Dr. Polow, who saw the decedent | 
ut the St. Michael’s Hospital after | 
the accident of March 2, 1934 fur- 
ther corroborated that these man- 
ifestations were present in the de- 
cedent while he was at the hospit- 
al. 


queer, 


ael’s 


because 


In support to this lay testimony, 
and as to the sudden change of 
the behavior and the conditions of 
behavior and his admission 
to the Greystone Park, the peti- 
tioner has produced the testimony 
of two doctors, Dr. Lewis Loeser 
and Dr. Henry Davidson. Dr. Loe- 
ser was the committing doctor who 
signed the committment papers to 
the State institution. In answer 
to a hypothetical question pro- 
pounded to him by counsel for the | 
petitioner, the doctor opined that | 
the injury to the hand, which re- 
sulted in the amputation of the | 
fingers and the psychic shock, and 
horror of the accident following 
was the producing cause of his | 
mental disease; that the psychosis | 
continued and remained until the 
time he was admitted to the State 
Institution. He further explained 
that one in such a mental condi- 


such 








| following such an operation. I} 


leedent both of his mental and 


| tionship between the psychosis, the 


tion was a poor surgical risk and 
generally goes into physical shock | 


further fing that the surgical op- 
eration for the hernia was per- 
formed to aid and relieve the de- | 


physical condition as indicated by 
the records of the same Institu- | 
tion, and that there was no rela- 


| exchanges as of June 30, 1936. The 


| securities registered, exempt from 


the 





SEC Lists Shares 
Eligible For Trad- 


ing On Exchanges 
The Securities and Exchange 
Commission has published a new 


directory of all securities eligible 
for trading on National securities 


directory lists, as of that date, all 


Collins, | 





relation between the decedent’s | 
death and the operation, and that | 
Lipski made good recovery | 
from the operation and died from | 
a bad heart, and not from any | 





registration, and admitted to un- 
listed trading privileges under the | 
Securities Exchange Act of 1934. | 
This directory supersedes preévious- | 
ly published lists of securities reg- | 
istered and exempt from registra- | 


tion on National securities ex- | 
changes as of July 16, 1935. 

Includeq in the directory are | 
4,195 securities registered and | 
listed on National securities ex- | 
changes for which registration | 


Statements are on file and open to 
public at the offices of the 
commission in Washington, D. C., 
and at the exchanges on which the 
securities are listed. The directory 
also includes 232 securities ex- 
empted from such registration ang 
1,846 securities admitted to unlist- 
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The agreements between plain- 
and the group, it is con- 
were accomodation guar- 
1008 or indemnity agreements, 
shout the corporate powers of 
i. ies; against public policy; 
their execution constitut- 
reach of trust. 
Je whether the agreements or 










“It matters | 





-y of them were of guaranty or} 


does not rest on this 





IC ’ It is true that a bank 
as no power to become an ac-/| 
smodation guarantor. Chapter 27, 
p L ” 1920, provides that trust/ 

mpanies “shall have all such 


owers as Shall be necessary to 
the general powers contained in 
306). The “necessary” pow- 
5 given to a trust company are 
not to be 5 sttetty construed as “‘in- 
McCauley v. Ridge- 
woog Trust Co., 81 N. J. L. 86. A 


spensadie, 


appropriate and conveni- 
arry into effect the fran- 
granted.” State Railroad 
Cc Hancock, 6 Vroom 527. See} 
slso Jesselsohn y. Boorstein, 112 N, 


J. Eq. 310. 





there appear no New 


4 1+} rh 
ALOOURL 


-arry on the business of banking.” | 
rust companies are also given | 


the Corporation Act (P. L. 1915, | 


sant of such corporate power in-| 
‘Judes power to do what is “ob-| 





Jersey cases directly in point, the | 
New York case of O’Connor, | 


Comptroller, v. Bankers Trust, 
Special Term, Part III, of the Su- | 
pr Court, decided June 29, 
1936, is in point. There the plain- 
tiff bank was unsuccessful, because 
there was no written contract, and | 


no action was taken to commit the 
er banks to an obligation to 
indemnify or guaranty; 


but it ap-| 


cars that the result would have | 


been different if there had been 
written commitments. 
agreements were not 
public policy, but consist- 
th it. The officers executing 


acvainst 
an alnsu 


the agreements committed no 
breach of trust, but performed a 


n to strike denied. 





y as the liability of the} 


SPECIFIC PERFORMANCE—(C - | 


Marketable Title—Omission of 
cestuis from Foreclosure—Deed | 
from Trustee. 

MORTGAGE FORECLOSURE — 
Trust Under Will—Necessity of 
Joining Cestuis. 


In Chancery of New Jersey 
Bank of Montclair v. Mallas 
st 24, 1936 


p Goodell, for complainant 

Joseph Bohrer (Leber & Ruback) 
tor defendant. 

Stein, V. C., 

complainant seeks specific per- 
ance of a contract to purchase 


l estate. It appears that Burt 


ga ot 


Seized of the premises in question, 


ree 


premises held by complainant. 
Morris devised his residuary, es- 
tate (which included this proper- 
ty to his wife and Montclair 
Tust Company, as executors and | 
trustees, to pay a stated sum to 
the wife ang for certain other us- | 
€s, and upon the wife’s decease, 
to divide the corpus among six 





| Furthermore, 


Morris died December 16, 1933, | 


1 that there wasa mortgage on | 


| 
| 


named beneficiaries and the chil- | 


| 


dren of one of these six. The will | 
fave the executors and trustees | 


Power of sale. Only the wife qual- | 


ified. After testator’s death, the 
mortgage was foreclosed, and on 
August 10, 1935, the lands were 


sold to complainant, 

The beneficiaries under the res- 
iduary trust were not made parties 
to the foreclosure proceedings, and 
so the defendant refused to take 
title on June 1, 1936, when com- 
plainant tendered its deed. There- 
upon the widow agreed to sell to 
for $50 and right 
title or interest in the premises 
which she might have, individual- 
ly, or as trustee, or which any of 
the beneficiai‘es might have, and 
said sale was confirmed by the 
Orphans’ Court, which directed the 
executrix to execute a deed, which 
she did. 

Complainant’s move to strike 
alleging that it fails to 
| disclose a marketable title in com- 
plainant. 

Held: The cestuis que trustent 
were necessary parties to the fore- 
closure action. Their omission left | 
them entitled to file a bill to re-| 

foreclosure 
the trustee, not the | 
cestuis, First Nat’l Bank v. Les- | 
lie, 106 N. J. Eq. 564, 151 A. 501. 

Nor does it appear that the Or- 
phans’ Court decree confirming the | 
sale by the trustee bars the cest- | 
Section 81 of the Orphans’ 
Court Act, providing for the sale | 
year of a decedent’s 
is limited to the legal es- 
in this case, has al-| 
ready been sold in the foreclosure 
right to 
which resides in the omitted cest- 
| uis is, in my opinion, not an estate 
| within the meaning of Section 81 
| of the Orphans’ Court Act and is 
therefore not capable of being sold | 
under direction of the Orphans’ 
The cestuis’ right to re-| 
deem was at no time an asset in | 
the hands of the executrix.” 

Specific performance will be re- 
fuseq if the vendor's title cannot 
with certainty be pronounced free | 
(Continued on page 4 col. 4) 


complainant 


the bill, 


deem. 
barred only 


uis, 


within one 
lands, 
tate, which, 


action. 


Court. 


October 13 


September 8 
September 8 
September 8 
September 8 
September 22 
September 15 


October 13 





September 15 


September 8 
decree | 
October 13 

| September 15 
September 22 
October 13 

September 15 
September 22 
redeem| September 15 


September 15 


September 15 





October 13 


September 22 


Upper Courts 
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Atlantic County 
Bergen County 
Burlington County 
Camden County 
Cape May County 
Cumberland County 
Essex County 
Gloucester County 
Hudson County 
Hunterdon County 
Mercer County 
Middlesex County 
Monmouth County 
Morris County 
Ocean County 
Passaic County 
Salem County 
Somerset County 
Sussex County 
Union County 


Warren County 





| 
Lena, 





‘New York Puts Teeth 
Traffic Laws 


(CCNS) — New 
York’s new law requiring a driv- 
er’s record to be taken into ac- 
count in the imposition of penal- | 
| ties for violation of traffic laws, 
which goes into effect September | 
1, is expected to strengthen ma- | 
; terially enforcement of motor ve- | 
| hicle regulations in the state. | sets, 3,945; refr. Weelans; sol’r. 

Under the new measure a first | 
conviction for reckless driving or | 
speeding will be punishable by a, 
maximum fine of $100 or a maxi- 
mum jail sentence of 30 days or 


both, no minimum penalties being | DAY, Edna H. (Teacher) 512 Or- 
Cliffside Park; vol; 


NEW YORK 


provided. 
A second conviction within 18 | 
months will call for a minimum | 
fine of $50 and a maximum fine of 
tion to strike bill. Granted. | $250 or a maximum sentence of 90| FLAGG, Arthur S. 
| days in jail or both. A third con- 
| viction within 18 months will sub- | 
ject the offender to a minimum fine 
| of $100 and a maximum fine of | GILBERT, Percy G. 
$500 or 180 days in jail or both. 
the license of the | 
| driver will be revoked after the 
third offense. 








lantic City; vol; 


Morris Bloom, 


40th St., 
$41,527.45; 


or) 561 
Branch; vol; 


Colt St., 


egan Ave., 
liab. $6,788.50; 
refr. Grimshaw; 
Accomando, 


| 


field; vol; liab. 


Park; vol; 


| beth. 8-27 


Bankruptcies 


BAYLINSON, Morris, 
Baylinson 
known as Meyer Baylinson, and 
Sophie Baylinson, 
partners trdg. as Baylinson’s At- 
liab. $98,738.21; | 
assets, none; refr. Steedle; sol’r, 
Guar. Tr. Bldg., 
Atlantic City, 8-24 
BONAVITO, Anthony (Florist) 65 
Irvington; ] i 
assets, 
Porter; sol’r. Pro se. 8-25 
3RUNO, Francesco, also knawn as 
Frank Bruno (Mason Contract- 
Summer S58t., 
liab. $4,971.67; as- 


L. S. Throckmorton, 156 B’way., 
Long Branch. 8-27 
'COLUMBIA RIBBON COMPANY, 
THE, Haledon; Debtor 77-B vol; 
sol’r. Evans, Smith & Evans, 5 
Paterson. 8-24 


sol’r. Harry A. 
349 Palisade Ave., 
Cliffside Park. 8-26 


Prop.) 220 Lenox Ave., 


none; refr. Porter; sol’r. 
Long, 8 Elm St., Westfield. 8-25 


Teacher) 434 Spruce St., Roselle 
liab. $2,489; assets 

$675; refr. Porter; 
| L. Nydick, 80 Broad St., Eliza- 

















WE BUY AND SELL 


Fidelity Union and National Commercial 
Mortgages and Certificates 


Our prices are based on the present 
value of the property securing them. 
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17 ACADEMY ST. 


Building and Loan Shares 


LISSNER & GROSS 





a aT 
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Tel. MArket 2-4183 NEWARE, N. J. 








G@LAVASIC, Joseph (Woodwork- 
er) 4 La Secla Place, Berkeley 
Heights; vol; liab. $12,889.15; as- 
sets $1,655; refr. Porter; sol’r. 
Wm. F. Nies, 9 Clinton St,. New- 
ark, _8- 22 


107 W. 7th St., Plainfield; vol; 
liab, $2,265.90; assets, $100; refr. 
Porter; sol’r. Pro se. 8-27 
HENEL, Aaron, I & t. as Hy- 
Grade Dairy Store, 121 Avon 
Ave., Newark vol; liab. $3,662. 
20; assets $100; refr. 


Newark. 8-26 


utor) 
Margate City; vol; liab. $45,579. 
13; assets $3,000; refr. Steedle; 
sol’r. Russell L. Browne, 325 
Guar. 
8-28 

KANE, Ralph J. 
Belvidere Ave., 
liab. $17,204.66; 
refr. Grimshaw; sol’r. Michael 
Halpern, 340 Third St., Jersey 
City. 8-25 

KOLMETZKY, Harry (Carpenter, 
Contractor & Builder) 310 Adri- 
atic Ave., Atlantic City; vol; 
liak. $32,834.34; assets, none; 
refr. Steedle;  sol’r. Herbert 
Wertheimer, 1315 Atlantic Ave., 
Atlantic City. 8-26 

KRIEGER, Francis P. (Train 
hand) 11 Willow St., Princeton; 
vol; liab. $2,092.58; assets, none; 
refr. Weelans; sol’r. Norbert T. 
Burke, 1137 E. Jersey St., Eliz- 
abeth. 8-26 

LEININGER, 


J. City; vol; 





| Michael I. & t. as 
} Denville Dairy (Milk Dealer) 
| 253 Bloomfield Ave., Denville; 
| vol; liab. $3,794.36; assets $551. 
| 54; refr. Grimshaw; sol’r. Harry 
A Schuback, Jersey Theatre 
Bldg., Morristown, 8-27 
MATTIA, Chester F. (Guard at 


GREENE>Fred V. Jr., (Salesman) | 


HOGAN, Thomas P. (Beer Distrib- 
8506 Winchester Ave., | 





Porter; | 


sol’r. Wm. Dubin, 744 Broad St., /'WARREN, Filis Brazillian (Car- 


James Stewart, 


| 


Tr. Bldg., Atlantic City. | 
(Chauffeur) 16 | 


assets $135; | 











Ford Plant) 15 6th Ave., New- 
ark; vol; liab. $28,160.86; assets | 
$3.00; refr. Porter; sol’r. Adam 
Alvine, 207 Market St., Newark. | 
8-26 
/MIDDLETON, H. Norman, Inc., 
;} Camden; alleged bankrupt; in- 
vol; Pet. Cred’s—The Courier 
| Co., | 5. ~ >; Wm. S. Gilmer, 





$40.08; Middleton, $3,800; | 
sol’r. . Pit ars McNutt, 413 | 
Cooper St., Camden. Filed 8-25} 
PAYNE, Dean S. (Carpenter & 
Mechanic) Summit; vol; liab. 
$1,881.41; assets $175; refr. Por- | 


ter; sol'r. J. Jerome Kaplon, 882 
Springfield Ave., Summit. 8-27 

P. & M. OPERATING CoO., INC 
West End, Long Branch; vol; 
liab. $49,372.79; assets $24,808. 
55; refr. Weelans; sol’r. An- 
schelewitz, Frankel & Barr, 730 
Cookman Ave., Asbury Park. 
8-24 

REID, Charles H, (Gen’l Contract- 
or) 267 Chase Ave., Lyndhurst; 
vol; liab. $59,959.95; assets $485; 
refr. Grimshaw; sol’r. Sylvester 
S. Goldberg, 508a Valley Brook 
Ave., Lyndhurst, 8-24 

SEWITCH, Leon (Carpenter & 
Builder) 109 Madison Ave., 





Perth Amboy; vol; liab. $22,429. 
10; assets $4,035; refr. Weelans; 
sol’r. Morris Margaretten, 280 
Hobart St., Perth Amboy. 8-24 
SHAMES, Abe (Laundryman) 187 
Ridgewood Ave., Newark; vol; 
liab. $3,241.11; assets $4,745; 
refr. Porter; sol’r. Alboum & 
Narol, 24 Branford Place, New- 
ark. 8-24 “ 
WARD, John C. (Salesman) 18 
Craig Pl., North Plainfield; vol; 
liab. $65,600; assets, $100; refr. 
Porter; sol’r. Miron M. Walley, 
219 Union Bldg., Plainfield; 8-27 


penter) R. F. D. No. 1 Asbury 
Park; vol; liab. $3,580.36; assets 
$423.63; refr. Weelans; sol’r, R. 
1872 Broad S8t., 
Trenton. 8-27 
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American Bar 
Association 


The annual of the 
American Bar Association at Bost. 
On has been eminently successful 
in focusing public attention upon 
several vita] issues which deeply 
concern the members of the Bar 
In his opening address, the retir- 


convention 


ing President, William L. Ransom, | 
spoke forcefully and eloquently on | 


the need of a competent and inde- 
pendent judiciary. He 
only to the Federal 
pointed out that not a few 
states the Bar and the people face 
fundamental issues which may de- 
cide the future of law 
and justice” and that the problem 
was getting judges 
“detached and disinterested judg- 
ment”. Mr 
great part of the 
ibility of facing this problem upon 
the lawyer. 

The 
licity trials, headed 
by former Judge Oscar Hallam of 
St. Paul, Minnesota, reported in no 
uncertain language the disgraceful 
manner the Hauptmann 
case Was capitalized by the 


referred not 
bench but 


“In 


and courts 


one ot with 


Ransom placed a 


duty and respons- 


Special committee on pub 


in criminal 


in Which 


news- 


papers and the extraordinary in 
terest taken by Governor Hoft- 
man in the case 

A special committe to study 
legislation affecting the rights of 
citizens made a very forthrig t 
port upon New Deal legislation 
Whether or not we agree with the 
report is immaterial It was a 
forceful and enlightening discus- 


sion of the subject matter and will 
undoubtedly exert a real influence 
toward a better understanding by 
the general public of constitutional 
problems. 

There was one outstanding char- 
acteristic which marked all the re- 
ports and the entire convention 
and this was earnestness. Previ- 
ous meetings have lacked the de- 
cisiveness of the actions of the 
several at the last 
meeting. It is indeed encouraging 
to find that the members of the 
American bar have not only be- 
come & more organized and rep- 
resentative group but that they 
are becoming a real factor in the 
fundamental activities 
can life. 


committees 


of Ameri- 


NOTICE 

The September terms of the U 
S. District Courts at Newark and 
Trenton, open September 8, 1936 


It does not ass 
views expressed in contributed articies, 


invites Correspondence concerning 
bar excluding such as are poirtical 
uiuie responsibility for or adopt the 
notes or published correspond- 


Opposes the publication of letters of 
4 Of members of the Bench or other 
omes at all times information and 


oping of the Courts. 


PTEMBER 8, 1936. 


Legal Lore 


Ly George J. Muller, 


1794-95 
MINUTES OF SUPREME COURT 
The State vs, Joseph Earl & Tho- 
Simmons 


Vol. 20, 


mas 
| On Habeas Corpus of Negro James 
| claiming his Freedom 
Joshua Shrieve claimant of the Ne- 
} gro 

|} Upon the hearing of this Cause, 
the facts appear to be as follows; 
that a certain female negro slave 
named Parthinia formerly belong- 
to William Lovet 
the County of Burlington, she be- 
ing the of 
named Richard belonging to Peter 
That said Parth- 


free 


ing Smith of 


wife a negro slave 


Van Horne the 


inia was set by her master, 
ind after her being so set free had 
before 
present Habeas 


said Parthinia 


James 
the 
That the 
finding that 
1aintain herself and child agreed 
with a certain Isaac Kelly to serve 
of 

ild 


said James her son should 


1 son named now 


the Court on 
Corpus 
unable to 


she was 


iim for the term 
ind 
oreover serve the said Kelly till 
the age of 
that afterward 


by 


four years 
the 





he attained twenty- 
seven the 


years 


aid Kelly agreement under 


As- 


r- 


xf November, 1770, did release 


ign and set over the time of Se 


vitude, as well as, the said 


nia, as of her said Son James, to 
to serve him for 


the remainder of the said term to 


Joshua Shrieve 


1 


wit . The said Parthinia for the 
space of two years and ten 
nonths, and the said James, (then 


being one year and ten months 
old) till his age of twenty seven 


years, and that the said Negro boy 
James now being above the age 
of twenty one years, to wit, of the 
}age of twenty three years, is at 
|} present detained by the said Jo- 
}shua Shrieve, who appears before 
Court claiming his service, 
| Whereupon the Court having heard 
;Counsel in the Case and taken 
|}due consideration thereupon are 
unanimously of the Opinion, that 
Parthinia the mother of the Negro 
James being a free woman, at the 





the 


time of the birth of the said 
James, the said James was a free 
born, the slavery of the father 


| notwithstanding and further that 
| the said James so being born free 
his mother hag no authority to 
bind him beyond his age of twen- 
ty one years, which period the said 
james having attained, he is now 


seal bearing date the Eighth day | 


Parth- | 


MNDEX LO ARTICLES ‘ 
AND NOTES IN CURRENT 
LiGAL PERIODICALS 


AGENCY: 

“Scope of Employment—The Re- 
Statement” by W. W. Venable, Mis- 
Sissippi Law Journal, June 1936. 
CONSTITUTIONAL LAW: 

“Delegation of Powers and Ju- 
dicial Review: A Study in Coni- 
parative Law” by Sidney B. Ja- 
ceby. Columbia Law Review, June 
1936. 

ONTRACTS: 

“Comparative Aspects of the 
Anglo-American Offer and Accep- 
tance Doctrine” by Arthur Nuss- 
baum. Columbia Law Review, June 
1936. 

FEDERAL LEGISLATION: 
“Department of Justice.” George- 
town Law Journal, March 1936. 

“Frazier-Lemke Bill.” George- 
town Law Journal, March 1936. 

“Robinson-Patman Bill.”” George- 
town Law Journal, May 1936. 
Conservation and Domes- 
Allotment Act.’ Georgetown 
| Law Journal, May 1936. 
| “The Social Security Act and 
Georgetown 
| , Journal, March 1936. 
“United States Administrative 
Georgetown Law Journal, 
May 1936 
INSURANCE—LIFE: 

Insurer's Liability and Rights 
when Insured’s Death is Caused by 
Beneficiary or Assignee” by Hu- 
bert S. Lipscomb. Mississippi Law 
Journal, June 1936. 

PUBLIC UTILITIES: 

“Rate Cases Value, and the Su- 
Court” by William Pettit. 
Mississippi Law Journal, June 1936. 
REAL PROPERTY: 

“Simes on Future Interests” by 
Michigan Law 


“Soil 


ti 
Lik 


Constitution.” 


sourt 


preme 


Charles C. White, 


Review, April 1936. 
TAXATION: 

“The Non-resident Alien: <A 
Problem in Federal Taxation of 
Income"’ by Montgomery B. Angell 


Columbia Law Review, June 1936. 
TRIAL 


“The Permissible Scope of Sum- | 


ion.”” Columbia Law Review, 


1936. 


June 


Junior Bar Making 
Rapid Progress 
CHICAGO, (CCNS) 
of the 


during the 


Accomp- 
Junior Bar 
past year 
have been “very substantial’, of- 


Sonference 


ficers of the Conference state in 
4 report submitted to the Ameri- 
an Bar Association at its annual 
neeting in Boston beginning Aug- | 
fust 24 
The Conference is now well rep- 
resented in every state and is | 


growing rapidly, according to the 
report. More than 600 new mem- 
ners of the Association have been 
obtaineq during the current year, 
and the membership of the Confer- 
ence has been increased by more 
than 1,500. A comprehensive pro- 
been 


} 


yram “+ 


gram has 





has been most effective in many 
sections of the country. The ex- 
tent to which it has been effective 
generally cannot be determined 
all reports have been re- 
ceived, it is certain that al- 
most everywhere the younger ele- 
ment of the Bar, as the result of 
the Conference, has this year 
sh unprecedented interest 
and activity in bar association af- 
fairs 


until 


but 


wn an 


entitled to his Freedom. The bind- 
ing of the mother for a longer 
term and assignment thereof not- 
withstanding. Ang therefor the 
Order that the said 
liberated and entirely 
from the Custody AND 





Court do 
James be 


discharged 


| Service of the said Joshua Shrieve 


on the Motion of Mr. R. Stockton. 


launched which | 


‘N.J. Lawyers Active 
At Bar Convention 


The American Bar Conference, 
held at Boston, was marked by the 
jactivity of the New Jersey mem- 
bers who attended. 

Sylvester C. Smith Jr. of Phil- 
lipsburg, Warren County prosecut- 
or, was active in answering argu- 
|ments opposed to the plan for an 
jimproved organization of the 
|American Bar Association. The 
| plan was adopted on the first day 
|of the meeting. Mr. Smith was a 
|member of the Special Committee 
|on Coordination of the Bar of the 
|American Bar Association. He 
| was formerly the New Jersey rep- 
lresentative to the old General 
Council to the American Bar As- 
sociation and by virtue of this of- 
| fice automatically became a mem- 
| ber of the House of Delegates. 
| Arthur T. Vanderbilt, First Vice- 
| President of the New Jersey State 
Bar Association presided at a din- 
ner meeting of the National Con- 
ference of Judicial councils held 
Monday, August 24. On Wednes- 
day, he was re-elected Chairman 
of the National Conference of Ju- 
dicial Councils, becoming ex officii 
a,member of the House of Dele- 
gates. He has also been named 
Chairman of the Budget Commit- 





Lee. 

William W. Evans, Paterson, 
President of the New Jersey State 
Bar Association was parliamentar- 
ian of the sessions at which the 
new plan was adopted. 

The Junior Bar Conferences of 
New Jersey were well represented 
at meeting. The following 
chairmen attended: 

Joseph Harrison, Newark, New 
Jersey; State Chairman 

L. Stanley Ford, Hackensack, 
Bergen County Chairman; 

Leon Dreskin, Essex County 
Chairman; 

Samuel J. Marantz, Union Coun- 
ty Chairman; 

Edward V. Ryan, Hudson Coun- 
ty Chairman; 

Edward Tanski, Camden, County 
Chairman. 

Joseph Harrison was unanimous- 


the 


ly elected a member of the Na- 
tional Executive Council of the 
Junior Bar Conference from the 


Third Federal Judicial Circuit. 

L. Stanley Ford was appointed 
a member of the Conference Nom- 
inating Committee and Leon Dres- 
kin a member of the Committee 

Elections. 

The following were elected of- 
| ficers of the American Bar Associ- 
| ation: 

Frederick H. Stinchfield, 
Minneapolis, president; 

John M. Voorhees, Souix Falls, 
South Dakota, treasurer; 

Harry S. Knight, Sunbury, Pa., 
secretary. 

The new national officers of the 
Junior Bar Conference are: 

Joseph D. Stecher, Toledo, Ohio, 
| chairman; 

Robert W. Pharr, Memphis, 
Tennessee, vice chairman; 

Paul F. Hannah, Washington, D. 
C., secretary. 


On 


of 


| 
Digests Of 
Recent Opinions 





(Cintinued from page 3) 





from doubt, Fisher v. Eggert, 64 
A. 957; Cornell v. Anderson, 35 N. 
J. Eq., 7, affd. 36 N. J. Eq. 321; 
Burke v. Dorfan, 101 N. J. Eq., 84, 
137 A. 884; Smith v. Reidy, 92 N. 
J. Eq., 586, 113 A. 774; Sharpe v. 
Stretch, 98 N. J. Eq., 225, 130 A. 
231. 





The court cannot say here that 
the title is free from doubt. 
Motion to strike granted. 





WATER COMPANIES—Power 
Public Utility Commission to pj. 
rect Payment of Surcharge, 


New Jersey Supreme Court 


Plainfield Union Water Co. y 
Board of Public Utility Com. 
missioners and the City of Plain. 
field 


August 15, 1936 
On certiorari. Writ dismissed 
William H. Speer, for prosecutor 
John A. Bernhard, for Board 
City 


William Newcorn, for 
Plainfield. 
Parker, J. 
Prosecutor obtained a certiorari 
Util. 
ity Commissioners, dated June 


ot 


to the order of the Board of 


v 





1935, directing prosecutor to re 
to the city an unlawful surcharge 
Prosecutor contends that at 
time of hearing (April 16, 19% 
in 


+ 


wnat 


there was no authority 
Board to order repayment; 
L. 1935, ch. 48, p. 127, relied on by 
the Board, is not retroactive, t 
|if retroactive, it is unconstituti 
| al; and that the payments made 
|by the City were voluntary and 





Jn 


cannot be recovered. 

P. L. 1935, ch. 48, p. 127, pro- 
vides: 

“TI. Whenever any public utility 


shall heretofore have been or shall 
hereafter be authorized by 


tne 





sioners to collect a surcharge to 
raise a definite amount of money 
or for a specified purpose and the 
Board after hearing upon notice 
shall determine that the amoun 
authorized has been collected, or 
that the specified purpose has been 
accomplished, the Board is hereby 
empowered to require by an order 
in writting the immediate dis 
tinuance of such surcharge. 

“2 Whenever after hearing 
notice the Board shall determin 
that any public utility has coll 
ed by means of a surcharge an 
amount of money exceeding the 
authorized amount or has contin- 
ued to colelct a surcharge after 
the specified purpose for which it 
was authorized has be€n accomp- 
lished the Board is hereby 
powered to require such public 
utility by an order in writing to 
repay the excess so collected to 
those from whom the same was 
collected.” 

Held: Section 1 is clearly both 
retroactive and prospective as to 
the original authorization of a sur- 
charge. Section 2 empowering the 
Board to order the refund of a sur- 
charge includes the power to order 
refund of an excess charge colléect- 
ed before, as well as after the 
passage of the act. 

The argument on the constitu- 
tionality of the statute is that the 
legislature has attempted to con- 
fer judicial powers upon an ad- 
ministrative body, and has 
fringed the right of jury trial. But 
at the hearing, the Board’s juris- 
diction was not questioned. The 
power conferred is similar to many 
others which the Board lawfully 
exercises. 
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The Board properly refused, ai sociation 
the hearing, to go into the ques- > be he 
tion of whether the payments were husetts 
voluntary. This is a question for The pr 
the determination of a court and center o 
jury, or, in proper cases, a court individ 
of equity. Ww alte 

Writ dismissed. ae pee 

sociatior 
PERSONAL anders 

Meyer Rothwacks and Saul J. spealnen 
Jaffe announce the dissolution of “What \ 
the firm of Jaffe & Rothwacks. Estate | 
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y here NEWS |TV A Injunction | trict must rest in someone. were so, In re Wick would be|re Wick (a case of an original 

doubt. The appearance of the corpora-| wrong. But this is plainly not so, | gift),the court utters a dictum, 

nted. saa ccataiei Suit Pending tion counsel before the Boarg in as has often been held. The word supporting the Orphans’ Court 
eats OF THE WEES | opposition to the motions consti-| .... 44» if it is inserted in the pro-| Which excluded such persons. The 

—Pow =a WASHINGTON CCNS) — Of | tutes a ratificati ee ictum is wrong. The New Jerse 
Power ednesday, August 26 SPs , tutes a ratification of the &PP als | vise in thewzAcken case is to be dis- dict & y 

sion to Dj. . ‘Red Army” to be immediate interest in the new TVA |taken by the President of the regarded because the proviso law “was settled by Baldwin v. 

warns * my A tie . - ~ e . ; 

charge, _—". mentous events” | 2Junction suit is the question | Board of Assessment and Revision | . 1.14 then read “that if any child| TUCKer 61 E. 412, 48 A. 547, aff'd 

oj for “mo l ‘ ae : ; : é mom ¢ 

‘oO — ffman severely whether the widely-expanding pro- | of Taxes. In Sayre v. City of Or- living at his mother’s death shall on op. 64 E. 333, 55 A. 1132, Out- 

ourt nor eV . : : om 
se senor Ho {gram is to be halted pending de- ance, 67 A. 933, a case involving} ,. “it ae ines Leavi calt v. Outcalt 42 E. 500, 8 A. 532, 

: _o.4 by American Bar Assoc- Z x . pee ; die before his “mother, leaving cane itis 

rT Co, y 2 . termination of the case on its mer- | the authority of city counsel to in- ‘dren’: his would be non-|!® our opinion the problem as to 

oo. gor handling of Hauptmann | ., tees ms a 3 } children”; and this wou en “ : ; 

lity Con. pio * , |its, comments the United States | stitute condemnation proceedings, ‘ va ~ as whether issue of persons who diéd 

= rcevptian independence fore- : ; sense. Cort v. Winder 1 Coll. 320, y . 
Y Of Plain. ial Law Week. the Court said: lan ks al im. 549. Jarvis v,| Prior to the date of the will are 
ult of friendship treaty eee , : : . Giles v. Giles 8 Sim. 549, Jarvis v. : 
zi 5 ao Involved in th case, dissociated “If there was any doubt of i? eS 549. Jarm: 6th to take, is a matter of the testat- 
Great Britain. m the question of constitutional eg r a ’s intent that is not materiall 
j from the question of consmvunona" | the authority of the city counsel | eq.) 1324, If. Shannon v. Shannon | °F ‘len ple y 

o Thursday, August 27. law, is the _— of the power com- to institute condemnation pro-|39] & 816.139 A. 1735 (V.C simplified by determining whether 

ulssed ry of r Dern, dies— | panies to injunctive relief , , t = pe a » gift is substitutional. 

retary of Wa ; — panies be injunc - f. ceedings, the city has adopted| Buchanan aff'd an ap.). This is ved not the om is sage : 
rosecut emor Lehman refuses ed Ss Nineteen electric power compan- his act by resisting the present | yery prettily illustrateg by the Ct. Dunn v. Cary supra. e have 
harges inst Geoghan ies operating in the Tennessee Val- , _» Bg OER i Pa NVills drninis- 
30ard ; charges again t g : es operating in the Tennessee Val-| ication. very limitation in the Acken case. in our book on Wills and A - 
— ow tiamen ee } r petiti >¢ . r > tem I “~y . es . a $3 , Td . i: 
City of cernment militiamen keep |ley petitioned for the temporary It is apparent that these appeals| The court does not discuss the tration now uncer draft consid 
wish rebels at bay at Irun— jinjunction in their suit instituted |... taken by A. L. Kirby on be-| point. ‘The secondary takers in ered a number of situations and 
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ej States warns Spain against | May 19, to restrain the Tennessee | ha1¢ of the City, in his official ca-|the Acken case are directed to|Umerous New Jersey cases dis 

witl nericé — | Valley Authority from proceeding + ar , ; ; i ) istincti 
~ fering with American ships | Valley Authority m proceeding | pacity as President of the Board | take “the ” share of their deceased | ©USS!N& the distinction between 
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, a Friday, August 28. | with its electric-yardstick exper! |of Assessment and Revision of | parent. Since the primary gift is substitutional and original gifts. 

os ssia2 proposes League of Na- |" |Taxes. In the absence of evidence | contingent, the parent had no Vor lack of apace, We Conn Ge 
© — - = sat 3} le a > sre 7 ic j 

1 June 5 reform making military sanc- | lthat he was without authority, or| share and therefore the article | Si4er them here. Suffice it to say 
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to repay ication immediate in case State Board of that he acted contrary to specific | the’ must be disregarded. When that the distinction has in our 
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urcharge National Emergency | * jinstructions from his superlors,| we disregard it, may we not sub- . —— no important use in New 

t at th appoints committee to T A ] l we ist infer that he had author- | stitute in place of it, language that ersey. 

6 1 ine Passaic Valley Flood Con- ax ppea S ity to file the appeals. The Su-/the se condary takers shall take There is one other erroneous dic- 
a 12.000 Ethiopians repulsed ae: | prem Court in Ruhle v. Caffrey, | ‘such share as the deceased par- tum of ba court, mii. the 
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astation ra Madrig center—Hitler an BUpHOrt of ihe m region and statutes prescribing the| ator probably intended to provide | yon srg oe" See oe her death 
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saat : scheduled for September 28th— | and regulations as tt :| RECENT. CASE Seige as sameeren eed ag _M. H. ROSENHOUSE 

nti aod : E N 7 jis substitutional such issue would 39 BROADWAY, NEW YORK 
after ‘ 1 death toll mounts to 1,516 | prescribe. There no s > pre- Cc O M M |receive a share. Dunn v. Cory 56 DIGBY 4-0340 
. Unofficial Vatican summarv es- ; a ant atitian ,r a 4 ‘ ; Sot a oe Miami Office Long Maintained 

ri t nofficial Vatican summary es- 's pir of petition I ‘ |E. 507, 39 A. 368. And this is the || 11 Years Active Florida Practitioner 
. ~ > urches ¢£ r “ONn- <attinea fi manner + rn- Continue n Vage | — . Stet " . 

comp- ge es 162 churches and con- setting f manner of sign itinued from page 1) jbetter opinion in England. Jar Civil & Criminal Services 

> em irned in Spain — 290 ing the s manner of ex- a man opus cited 1325 et seq | Available to Lawyers Only. 

p C Dy mime blast in Germany, iting s h petitions 1s governed itor rothers and sisters ilving The usua)] reason for making the 

ng to 2 > > by the Rules of the Board, which | at her death and the lawful issue | gig:inotion petwee atnel 4 
+ gn oet — aeee : — f appeal be ¢ } f them as may be ee ona . pin - ee ae Lorenzo J. Roel 

ed t , at p appeal D i Ss of tn as | substitutional gifts is that in gen- ’ A 

> was and ey be signed ‘then deceased, the issue taking | ora) in an original gift. persons MEXICAN LAWYER 

anes al <neiliee tee , , aaents tone t 1 an original git, persons || TO MEXICAN CONSULATE 
etitioner and verified by e” deceased parents shi | who are issue of those who died|| 145 ppoapw y 
both re he petitioner was held that the gift was orlgiN- | prior to the making of the will, 2 a oe ee 

as t le of sti construction al. This is correct. It calls to | receive a share. In the case of In a 

. gur- to statutes does not apply mind the leading case in the state | oe i ai ace os . ee 
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llect- - oath; this action must be | was to A for life and then to such 
o~ performed by some agent or offic- | children as she might have at her 
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ional Association jer. The proponent of the motions | death provided that if any child of 

titu- O f R ea ] Estate has not produced any evidence in- | hers should die before her, leav- 
the Board Convention |dicating in whom the duty of tak-/ ing children, such children shall 

con- ling tax appeals for the City of | take “the” share of such deceased 
ad- CHICAGO (CCNS)—Changing Newark rests, or any evidence | parent, ‘The court correctly held 
in- jitions and changing opportun- that the Board of Assessment and | that this gift was original. Its rea- 

But that are entering the real eg- | Revision of Taxes was without | soning was, however, faulty. It 

ris- tate d by reason of a national- | Power to take appeals to sustain | said that if the secondary gift had 

The ly rising real estate market will | ° valuations which it placed up- | been to the issue of “any such 

any be ected in the whole program |°" properties in Newark. The duty | chil the gift would be substitu- 

uly for the first New England region- |of taking appeals for a taxing dis-| tional and not original. If this - < 
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Walter W. Rose, Orlando, Flor- & Cexgtificates as to Corporate , 
ida, president of the National As- Certificates of Regularity Standing 


i. i 






Sociation of Real Estate Boards, 
will head the list of convention 
Speakers, taking as his subject, 
“What We Can Do to Help the Real 
Estate Market.” 


Prompt and Accurate Service 


Offices: Trenton Trust Bldg., Trenton, N.J. 





National Newark & Essex Bidg., Newark, N. J. 
Telephone MArket 3-2200 





Ocean County Trust Company 


Title Department 


Toms River, N. J. ‘ Phone 38 
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| gaged premises. 


| fier: 
| Court House, in Newark, on Tuesday, the 
|} at one o'clock P. 
| Time) 
|} of land and premises situate, 


} be 
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(Chancery C—281) 
SHERIFF’S SALE—In Chancery of New 
Jersey. Between Fidelity Union Trust} 
Company, as Trustee, etc., et als, com- 
plainants and Andrew Isenberg, et al, 
defendants. Fi. Fa., for sale of mort- 


HIT THE NAIL ON THE 
HEAD 
In The Beginning 
Protect 
estate 


TITLE 


your interest in » 
titles when Purchasing 


ABSTRACTORS Aggy 


By virtue of the above stated writ of 
facias, to me directed, I shail ex- 
pose for sale by public vendue, at the 





twenty-second day of September next, 
M. (Eastern Standard 
following tract or parcel 
lying and 
Newark, Se 


‘clo Atlantic County 
, Bl the a 





ing in the City of 
County, New Jersey. 
Beginning in tne easterly line of High 
Street at a point therein distant forty- 
three feet eleven inches northeaster 


Trustworthy 
JAMES F. McNAMARA 
TITLE EXAMINER 


from the northwesterly corner of lands 
now or formerly belonging to Seth W Mays Landing, N.J. Phone 1g 
Magie; thence along High Street, north 


Ass'n 






Member Title Abstractors 
of J. 














; twenty ses fifty-five minutes 
east fo nce south sixty-eight r 
degrees five minutes east at right ang- 
les with High Street ne hundred six 
feet six inches more or less to the a . 
| westerly line of land conveye , Camden County 
| melius Walsh to George Peters; 
| along line of same south twenty- a, 





Leg 1 Noti LEGAL NOTICES LEGAL NOTICES 
al Notices ‘ . 
(Chancery C—222) (Chancery C—339) . (Chancery C—206) 
SEHRIFF’S SALE—I Che ¢| SHERIFF'S sauve—sio UCnaucery of New 
ne. o versey. Between moMe Uwners' Loan! SHERIFF’S Sale—In Chancery ef New 

New Jersey. Between Banuer Building c aunt wee —e —— sae 
@nd Loan Association, 4 corp., com-| > _ ot er gag COLbpIAsumul, Bid HAlacie Jersey. Between Acorn Building and 
piAimant, and Nicoia Paliotta and| *-“ssisul eae ag **| Loan Association of the City of New- 

™ lotta, his wife—and Plineo ius Bee Ul mor b64EceUu precsuiuse]es 
ieua Pal J P , és sy virtue ul woOvVe Stated writ Of] ark, complainant, apd Antouio Carollo, | 
Simonetti, defendants. Fi ta., for sale} fer; tacias. to me airecced. 1 ‘st nal en af am : 
Of mortgaged semuises eri lacias, Ut nu irece ; sna e€ et als., aeiengants. Fil ia., for saie ol | 

A 2 = ll . Poe ha saie Dy DUC Vendue, al LOE) mortgaged premises. 

iy Virtue of the above stated writ of | \vUurt Mouse, in Newark By virtu ve s 
: . ; z irtue of the abov tate rit 
fieri facias, to me directed, I snail expose bWeuly-ninth day fier 4 Pv neg me @ coma a a of 
r . . as a as u 4a 4 4 4 
TOF Baie DY pudiic vendue, at tne Court ae swOo OCiCCE 2 aoe | e by = pic vena oe ponte 
tr t r re + ‘ 4 4 tae ¥ 
House, in Newark, on ‘Tuesday, tne tract or pul Se ae ee aaa ae, ee 
@ignth day of September next st o1 prenuses situa ayir 210Use, in Newark, On TDuesaay, tne 
ee 7. » & ne Uity of Newark, Essex County, New] eigntm aay of Septemoer next, at one 
Ociock P. M. (Eastern Standard Time),| jurse A 
. ' owock FP. M. (Kastern Standard Time), 
all tract or parcel « of jand and premises} = peyinning in : t e or mes ‘ . 
situate, lying and being in tne C e » i 16 _ line Ol] @l tract parce: Of iand and plemises 
Newark, Essex Co nty, New A my | poe hy >: & = situate, lying and being in the City ol 
anty, rsey laid Out on a map of of Jame si Ne r “xX ount) New rse} 
Beginaing in the westerly line Ol; S. Boyian made Dy Wi inhomyp- "a a. at Ay came ‘ip A gy 
Innin, t i the easterly 
Nortn Fourth Street distant two hun-| son « Co., Surveyors, Sth, | etae af art Tex Pp Seven a Rom gages, 
Gred and twenty-five teet southerly} 18/3, at a point tnerein mumeeed ten ene eo a toe <9 
n r c ther. r 2 iam 
from the southerly | of Sixth Ave-| ety five hundred feet fr ack Gamer Gf Gade” Eee eo 
Mue; thence north sixty degrees thirty] “'Y, ine teentk venue which ~ Tent ‘Str aa the oo ma Perna 
minutes west one hundred ieet; thence | °©8'hning S Biso the corner Ol riy om e me th Cine 4 ‘ fa. 
} ae i or te " . . i Paice. o* 25.erf A 
south twenty-nine degrees ty min-| } nd now or late of B Twitchell ote as m.. es 
utes west twenty-five feet; then Roem re | pas el with N : n Ter th st 
: eve paraiiei with North 1i¢é tr 
south sixty degrees thirty minutes east ae ~ nig tage okt ath nee ge 
One hundred icet to the westerly line] pn aoat anurans ¢ x tae aan mY Per 
Ise 4 nub PEL 4 
of North Fourth Street; thence north] Tenth Su ie and oly hod 
twenty-nine degrees Peon ctcgtgdnsd coe pee tiny “ys 

theme the os : aiong the same twenty-five feet t 

—y tice ee | aon . | piace of Beginning 
4 J ©h is 
Pp seK Being lot 40 on Block 658 on map of 

Being knewn and Chester Avenue tract revised by C. M 
North Fourth Street borr Surveyor, May < 1904. 

The approximate amount ne Being the same premises conveyed to 
cree to ve satisned by said isfied P Ps the parties of the first part by Ange- 
sum of Four Thousand O1 housand wndred jiina Nasti and Joseph Nasti, her 
Ninety-six Doliars and Cents | band, by deed dated June 17th, 
Cents ($4,196.94), togeth osts of | and recorded in P 72-114 
costs of this sale. Being Known and designated 


Newark, N. J 


August 
JAMES A. McRELL 


Michael F. Judge, Sol'r $15.96 
New Jersey Law Journal 

Aug. 13-20-27 Sept. 3 

(Chancery ¢ 264) 

SHERIFF’S SALE—In Chancery of New 

Jersey. Between Charies Kosenzweig 
Compiainant, and Theresa Hauser, ¢ 
al Welendaants. Fi. Fa., tor sale of mort- 
gaged premises 

By virtue of the above ated writ of 
fileri facias, to me directed. | ail ex 
pose tor sale by puoblic vendue, at 
Court House, in Newark, on Tuesday, 
twenty-second day of Septernver, 





tandard 
















at one o’ciock P. M ns i 
Time), all tne foliowing tract or parce 
of iand and premises situate, lying and 
being in the City of Newark, Essex 
County, New Jersey 

Beginning in the westerly) 
South Eleventh street at 
therein distant eighty-two fee 
erly from [the northe! line 
teenth avenue and from thence runn 
northerly along the said westerly 1 
of South Eleventh street twenty-¢ 
feet; thence (2) westerly and parailel 
with Thirteenth avent one hundre 
feet; thence (3) southerly and paralk 
with South Eleventh street twenty- 
eight feet; thence (4 ea an 
parallel with the cond course one 
hundred feet to the point and place of 
Beginning. 

Same premises conveyed to Ther 









Hauser by deeds recorded in Book A 65 
Page 42 and Book A 68, Page 356 
Being known as No. 319 21 1 Tax 
Map of City of Newark) S ‘ 
street, Newark, N. J 
The approximate amount of the de- 





cree to be satisfied by said sale 3 the 
sum of Seven Thousand Five Hundre: 
Six Dollars and Fifteen Cents ($7,506.15 
together with the costs of this sale 

Newark, N. J., A ist 17, 1936 

JAMES McRELI Sheriff 

Louis J. Beers, Sol'r $18.06 
New Jersey Law Journal 

Aug 27-Sept. 3-10-17 














(Chancery C--289) 
SHERIFF'S SALE—Ilr 
Jersey. Between t 
Casuaity Insurance Company < 
York, Compiainant, and ose 
ais., Defendants Fi. Fa for 
mortgaged premises 
By virtue of the a 
fieri facias, to 
pose for sale by 
Court House, in Newa 
twenty-second day of 
at one o’clock P. M 
Time), all the 
of land and prs 
being in the 
County, New 
Beginning 
erly line of C 
on twenty -¢ 
erly from t 
street; from 
along said 
one feet 
southerly para 
one hundred 
erly parallel wi 
one feet eight in 
erly parallel 
hundred feet t 
street and place 
Being lots Nos. 1 
of lot No. 136 on 
Sayres Coe 
Being known 
street, Newark, 


Chancery ol! 





enaue 


on Tuesde 

















ight feet for 
he easterly ine 
thence run 


e of ¢ 






































Hundred Twenty Dol llars and nt 
two Cents ($41,520.22), together with 
the costs of this sale 


Newark, N. J.. Aug 
JAMES — 

Colyer and Gnic 
New Jersey Law 
Aug. 27-Sept 


ist 17, 1936 
Mc RELL, Sh 











LAW BOOKS 


BOUGHT -:- SOLD 
EXCHANGED 


Clark Boardman 
Co. Ltd. 


Law Book Dealers and 
Publishers 


Il PARK PLACE 


Me ypolitan | 
) 





int of the de- ; National ale 


7 
7.64| National Labor Relations 


| 


| suffered its first injunction suit 
defeat in a circuit court of appeals 
when the Court for the Eighth 
Circuit, by a recent decision, af- 
,firmed an order of the District 
Court for the Western District of 
Missouri granting a temporary in- 





4 





MES | 
Hubert J. Howe, Sol’ 
New Jersey Law Journal Sept 3-10 i 
Chancery C—226) 


ALE—In 





















































= FF'S 8 Chancery of 
New Jersey. I ween Superior B. & L 
Ass’n., complainant, and F. F. & G 
t I Inc., and Isadore N 
Milstein, defendants. Fi fa., for sale of 
mortgaged 
By virtue ted writ of 
fieri facias all expose 
for sale by the Court 
House, in ilesday the 
eighth day one 
o'clock P. M 
ail tract or parcel I 
situate, lying and be the City ol 
Newark, Essex Count ; Jersey ‘ 
Beginning at a poi on Nertherly 
ine of Watson Aver 1425.83 t 
itheasterly from Northeaster! - 
ner < Watson venue and 
Stree ining Northeast 
in a at right angles 
Nort line Watson Avenue 
é Southeasterly na thne 
Norther 


>t th 


iine 
ence No 
ne of 
fee place of Beg 





Known and desigiiat 
Watson Ave Newark, N 
* approxi mate 


Loan 
"Ri char a 
Fa . s 

















po for ale by 5 

Cour House n Newark 

t hie er ninth d . a 

nex it two o tr 

) rac or }{ an and 
i $ tuate l i being 

t ( of Newark i I 

B nin I 1e r 

I n Ave le ata i 
forty-four fee I th 














New OY iwiist 24 19 ; 
JAMES A. McRELL, Sheriff 
Hubert J € $0! $18 





Relations Board 


WASHINGTON (CCNS 


junction in a suit by employers to 








Street Number 271 No. 10 Street 

The approximate amount of the De- 
cree to be satisfied by said sale is the | 
sum of e Tnousand Six Hundred 
Sixty Dollars and Fifty Nine Cents | 


060.59), 
His sale 
Newark 


toge 


N. J., August 3, 1936 
JAMES A. McRELL, 





agg FP Kirk, Sol'r $18.06 
New Jersey Law Journal 
Aug. 13-20-27 Sept. 3 
(Chancery C—278) 


SHERIFF'S SALE—In Chancery of 








Jersey. Between Filteentn Ward Build 
lug & Loan Association, complainant 
and Nunzia AnnuuZziata) Castaldi, | 
widow, et als., deiendants. Fi fa., for 
saie Of mortgaged premises 

By virtue oi the above stated writ of 
Heri lacias, to me directed, I shall ex- 
pose for sale by public vendue, at the 
or t House, in Newark, on Tuesday 
the Hiteenth day of September next, at 
one oclock P. M. (Eastern Standard 
Time), all the following tract or par- 
cei of land and premises situate, lying 
and being in the City of Newark, Essex 


County, New Jersey. 





BEGINNING 
State Street 
tant 
terly I 
a at art e 
as shown on map of David 
pe the e westerly along 
25 feet to northeaster- 
No. 14 on said map; | , 
> along easterly ne of lot No. 14 
r 90 thence 
+ 





f “BEGINNID iG. 


I known as No. 76 State Street 
The approximate amount of the De- 
cree to be by said sale 

















Six Thousand Nine Hundre 
ee Dollars and Ninety 
$6,953.93), together with >| 
August 10, 1936 
JAMES A. McRELL, Sheriff 
Robert S. Terhune, Sol'r 16.80 
New Jersey Law Journal— 
Aug. 20-27 Sept 3-10 
(Chancery C—283) 
SHERFF S SALE—In ¢ icery of New 
Jersey. Between Bankers Trust Com- 
pany as Trustee plainant, and 
Mary Bachman y Mary Fam- 










ala) et als, Fi. Fa., for sale 








-second day of Septembe 
o'clock P. M. (Easte 


following t 





+} 








ion of the 
uth Orange Avenue 
y line of Rutgers Street 





re now laid out; and fror 



































on premises 
three feet and 













of a foot more or less 
said building; thence 
—engee eight inches more 
aforesaid northerly line of uth 
e Avenue; and thence along the 
north fifty-five degrees fift; 
ites west forty-three feet and 


-four hundredths of a foot to t 
of beginning 

description being in ac- 

h a survey made Borri¢ 

Surveyors, dated March 27, 


place 
The above 


ner 





restrain a regional dir 
members of the Board 


tor and the 
from pros- 


ec 


;ecuting an unfair labor practice 
complaint 

The last day to file Notice of 
Trial for the September term in 





NEW YORK CITY 








Cumberland, Monmouth, 


and Warren courts, is Sept. 8, 1936. 


Passaic | 


Being known as No 138 South Or- 
ange Avenue, Newark, N 


| 
The approximate amoun 
| 





of the De- 


: 
d 








cree to be satisfied by said sale is the 
sum of Two Thousand Four 
iE ix Dollars and ifty- 
| six Cc ents ($22 456 56), together with the 
this sal e 
k, N. J., August 17. 19 


36 
Sheriff 
Widnall, 


A. McRELL, 
& 


JAMES 
Hennessy, Mowry 





New Jersey Law Journal— 
| Aug. 27-Sept. 3-10-17 


New | 


along the aforesaid 
itg Street, nortt y 
degrees Aiftee n min rety- 
feet thence three 
-five minutes east forty- 
en-eighths of an inch to 
the westerly line of lot 2 as shown on 
Map of the Lush property; thence al 
t same south twenty-five degrees 
minutes thirty seconds west 
t -five feet and seven hundredths 
of a foot to the nortl y face of a 
ne-story brick extens the build- 
on premises described 
mee easterly along said norther 
of the one-story bri extension 
inches to the easterly face of the 
thence southerly al ong the east- 
face of said extension and the 
ly face of the th 


ther with the costs of) 


























' degrees thirty-six minutes west sevent : 
egrees thirty-six minutes west sever At Your Service 









four feet ten inches more or less t welt ’ 
south corner of said TITLE ABSTRACT COMPANY 
ce north forty-nin lint = ~ t 
minutes west one linton I. Evans, Pres. 
een feet to High Street an S. W. cor. 6th and Cooper Sts 


of Beginnin w Tf ‘ . 

as — 5 High St., Camden, N. J. Phone Camden 55} 
Member of Title Abstractors 
Association of New Jersey 


n 
approximate amount of the 
} satisfied by said sale is 
y-three 


Thousand § 


| 
——— 








ty dollars and Seve . ‘ 
53.70.79 con gether Cumberland County 
his sale 





Q 


August 17, 1936 
JAMES A. Mc RELL Sheriff 
Lafferty & Campt , Sol'rs $18 90 
New Jere Law Journal-- 

Aug. 2 3-10 





Phone 247 












Sept 


wn. ne A on ~ | Charles I. Williams 


—272) 
} Sa 


Chancery C 
SHERIFF 'S SALE— in » 
Between P 






TITLE EXAMINER 







Jersey. 




















& Loan t Sheffer Bldg., Vineland, N. J 
Mary Przy byloweki,” 
Fi fa., for sale of 

By v of the 
fieri facias, to me ESSEX COUNTY 
pose for sale by public vendue, at the 
Court House, in Newark, on Tuesday 
the fifteenth dar Sentember next at TS , . . 
the fift nth day of » (as mber n xt, at GUSTAV B. WHITEHEAD 
one o'clock P. orn Standard ‘ _ - 

“ot all the tract or par- Title Examiner 

a P — lying 


In title business since 19 

Market St., Newark, N. 
Title Abstractors 
of New Jersey 





ana 
Co 


BEGI 1 


NING 
tA 
therly 125 feet from 
of Grov 


25 de gree es 


ven. 


ember of 
ciation 


le 


atar 














thence 


Middlesex County 





Wrect 
West 















































































64 degrees 
» the aforesai 





Avenue and the point and New Brunswick 5600 
BEGINNING _ ee 1 
known as 128-140 Vermont JOSEPH MASSOPUST, JR. 





Newark. N. J Official Title Examiner 




















T approx 
cree to be sati . ve 
-  Pifteen County Record Building 
and Si . . y 
a ®. the New Brunswick, N. J. 
N A 
JANES A. Mc REI L wnesia 
Edmanuel D. Lasher. Sol’r $15.96 y P . 
> 2 i0rris y 
New Jer Law Journal— I County 
Aug 20- 27 Sept -10. 





C—260) 


Shancery of 


(Chancery 


SHERIFF S SALE—In New 


SIMON KASDIN 


Jersey Between Locarn Building 
and Loan Association, complainant, and TITLE EXAMINER 
weaity Co., Inc., et als., de- 


10 Park Place, Morristown, N. Jd. 
MOrrist 4-0323 


Fi fa., for sale of mortgaged 


remises 


OW! 
























"By virtue of the above stated writ ot 
fierl facias, to me directed, I shall ex- M er Tit Abs ors Association 
pose ior sale by puodiic vendue, at th {nN sey 
Court House, in on Tuesda; 
the fifteenth day mber next, at 
one o'clock P M. Stanaard OCEAN COUNTY 
Time), all that certain or | ‘ 


land and pren 










Couey, Now’ Jere CENTRAL JERSEY 







_ BEGINNING 


TITLE COMPANY 


J. 


running 


"ane ter 





degrees m TOMS RIVER, 





















| 









































e feet; thence north 
es and ten minutes west Phone 1364 
ve feet; thence south 
ve degrees and ten minutes west f 
ve feet to New Street; tk >ast y 
1g said Street twenty feet to Somerset County 
place of Beginning 
wn and designated as No 
eet, Newark, N. J 4 
sinha dima L. M. HARTSHORN 
satisfied : r 
viesien TITLE EXAMINER 
ars end > Telephone 130 Somerville, N. J 
ith ne costs 
N. J.. Aug an ¥ . iC 
JAMES A. McRELL, Sheriff 2 oS F 
David H. Yonneff. Sol'r $15.12 Presi t af Title Abstractors Ass’D 
Law Journal— ? r 
Sept 3-10 of New Jersey 











PHOTOSTATS 


We are equipped to render you quick, efficient service on 
all your photostat requirements 


BURPO COMPANY 
192 MARKET STREET NEWARK, 
1766 


For Messenger Service Call MArket 2- 











Special Service System, Inc. 
William C. Fay, President 
1060 Broad Street Newark, N. J. 
Mitchell 2-2733 
Specialists in “Concealed Asset” Reports; Insurance 
Claim and Moral Hazard Investigations ANYWHERE. 
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ee were SI 
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net 
ae 4 im? 
rest ™m} 
af +h non 

nde 
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the s t10 
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a solution 
tradition 
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RC 

: han And Home 
” THE - . . 

ae Rehabilitation 
nning 

“geal. Continued from page 1) 


TORS As 


asing 


oo, 
Ty 
~) 





+ 
ment. 


orn To me, while sympa- 
stic to all these viewpoints and 


ny 











ounty -reciative of their vital import- 
-¢ this problem and these dis- 

thy sts arouse MY interest as a tax- 
VAMARS yer and as one interested in the 
INER ngage investment business. ® 
. Phone ly The cost in these districts,” 
BCtOrs Ass'n vs a leading authority “of pro- 
sing city services....is consid- 

bly greater than taxes collect- 

aunty 3 Tax jelinquencies in these ar- 
: 4 much more numerous than 
rice Because these blighted 
COMPAny are not self-supporting 
, Pres, ley have to be subsidized by 
‘ooper Sta ae who pay taxes in the re- 
Camden s5| inder of the city.” And the 
ttacters ortgage institutions of our State 





owners of real estate 
Their real es- 


reer 


nan ever before. 





























un ty 
: ste repossessions total over four 
——. B ndred million dollars. 
he past the mortgage inter- 
illiams smug and complacent. 
nis population trend meant little 
"ER b- nothing to them, they thought. 
was the concern of real estate 
ae, Md mers and perhaps of realtors. 
""Iiitoday they are real estate owners 
CY nd problem is distinctly 
——_—_... Breirs. Moreover, their mortgage 
EHEAD nvestments, unless a solvent of 
- ire problem is found, will increas- 
1905 | ngly be tranlated into real es- 
rk, N. J, | BRate holdings. 
stractors Furthermore, interests that pro- 
Jersey |i py fostering the home instinct 
———— Bike the mortgage financing insti- 
ty and the realtors, owe a 
| duty to participate in any 
oo 1 nent that will avoid or ar- 
| fires impairment or destruction 
iT, JR. of the home and improve condi- 
iner | tions under which home owners 
Iding sre required to live. 
LC Slum elearance, while insepar- 
| ably connected with our problem, 
’ fills only a small niche in 
b tion of the problem oper- 
ating soundly, as it can, only in | 
JIN those sections so completely blight- | 
| be beyond the reach of | 
Nas reclamation. It should go] 
a” N. 4. hand with a well organ- | 
fl ampaign by private inter- | 
‘ 3 ests reasonably aided by the prop- | 
ee! Mer governmental agencies. Such | 
a solution savors of the American | 
tradition built into the hearts 


J 


















of | 
They love to regard. 
S as capable of coping 
own problems even 
gh this may be in part an il- 
usion. Nor, on hand, 
program the 
of millions of new 
homes, desirable though that may 
eet the instant 
either an extensive strict slum 
clearan program on the one 
hand, nor a program of new con- 
Struction on the other hand bene- 
millions involved in the 
housing problem to which I am ad- 
dressing myself. Such persons are 
er in the group that could 


e 








heir 
the other 


Lo 


invol 


ving 


iction 


problem. 
Neithe 


ce 


fe 





ly the new houses (and probably 
would not buy them if they could 
because such construction would 
likely be in the suburbs, too far 
away from their places of em- 


pioyment nor are they largely 
lower tenth group, or 
the percentage is, to 
true slum clearance prop- 
applies. Some other program 
be evolved to reach these 
Millions and to preserve the real 
estate and mortgage investments 
im the housing they either must 
or desire to occupy or own. 
Last December I presented this 
Problem to the Board of Govern- | 


‘ts of the New Jersey Building | 








and Loan League and hesitantly 
suggested as a possible remedy 
the setting up within our cities 
of redemption, recapture or rec- 
lamation districts. Within these 
districts with the aid of the FHA 
insurance, WPA funds to furnish 
recreational facilities and city aid 
to supply zoning and environment- 
al protections, organized real es- 
tate owners and mortgage hold- 
ers would modernize and sanitize 
the existing hvusing supplying liv- 
ing quarters designed and calcu- 
lated to attract better tenants and 
to preserve existing investments 
against further decline or com- 
plete loss. 

I later found that the idea of 
recapture or reclamation districts 
was not at all new and that the 
remedies in the past suggested to 
prevent the death of our cities 
and to bring about the solution of 
the city housing problem had near- 
ly all revolved around the creation 
of such districts. Mr. Arthur C. 
Holden, a prominent architect of 
New York, appears to be one if 
not the pioneer in this field al- 
though some _ splendid practical 
work has been done by the East 
Side Chamber of Commerce of 
New York City through its wide 
awake, visioned secretary, Mr.| 
Joseph Platzker. Mr. Holden in 
his paper “Land Usage” suggests 
six steps necessary to the com-| 
pletion of a pooling operation as | 
follows: 

1. Analyze Economic Condition. 

2. Organize Owners. 

3. Reorganize Mortgages. 

4. Achieve Solvency Through 

Savings in Operating costs. 

5. Arrange New Financing. 

6. Build, Step by Step. 

Mr. Holden also says: 

“Tt is my personal belief that} 
organizations of property owners 
in depreciated neighborhoods act- 
ing as a unit may become the ve- | 
hicle for the expenditure of cred-| 
tts applied with the double pur- | 
pose of putting men to work and 
transforming the antiquated | 
and outworn sections of our cities 


| 
| 
| 
| 
| 
| 
} 


of 





and towns, step by step, into com- | 
munities which will meet the needs 
and possibilities of 20th Century 
life.” 

In other words it may be doubt- 
ed whether the development of 
yur cities can continue on the bas- 
is of the 25 foot lot and whether 
the future of the city does not lie 
in the formation of corporations 
or trusts to control and manage a 
complete unit like a block or two 
blocks or more and to which cor- 
poration or trust the real estate 
owner might convey his interests 
exchange therefor | 
of common 





receiving in 
a proper amount 
stock and whereby the mortgage 
interests would convey their in- 
terests to the corporation or trust} 
receiving in return preferred | 
stock. Certainly it is more likely | 
that such units could successful 
ly operate the real estate and se- 
cure a better return for owner 
and mortgagee than under exist-| 
ing conditions while at the same 
time keeping up real estate val- 
through more modernized 
housing with proper surroundings. 

Whether the solution of the 
problem is a local one or a federal 
one is perhaps a matter of debate. 
Logically and theoretically, it 
probably is a local one but if any- 


ues 


thing is to be started now, an ex- 
periment made, the Federal gov- 
ernment having embarked upon 
slum clearance as a partial solu- 
tion, should show the way or else 
the job is not likely to be done. 
Some communities will, some will 
not; some can, some cannot. 

Moreover, the problem must be 
dramatized somewhat like the 
Federal Housing Administration 
dramatized the housing problem 
and the long term mortgage and 
as the Home Owners Loan Cor- 
poration dramatized the long 
term mortgage through the 
splendid work that it did in car- 
ing for the distressed mortgagee, 
thereby avoiding the collapse of 
the mortgage market. The Home 
Owner’s Loan Corporation experi- 
ment wrote a splendid page in our 
history. So I think must some 
Federal agency focus attention na- 
tionally upon this city problem, 
because since it affects practically 
every city in our nation it be- 
comes not only a local problem 
but in this emergency at least a 
Federal one. With the tremendous 
facilities that the Federal Gov- 
ernment has, it could work out a 
comprehensive program and 
arouse the interest of the money 
lenders of the nation and so or- 
ganize them as to solve this prob- 
lem. 





Only a great agency can do jus- 
tice to this task. It is not a task 
for an individual. It is a task for 
some _ responsible governmental 
agency. The money lenders of the 
nation must be aroused to the task 
in conjunction with some such 
great Federal agency. Later the 
task of solving the problem can be 
localized. 

It may 
formal 


be some time before 
recapture or reclamation 
districts can be set up and before 
this problem can be handled in a 
formal manner, but in the mean- 
time, a proper governmental agen- 
cy could be educating the mort- 
gage investors of the country to 
do this work of reclamation and 
redemption themselves and by the 
use of Federal Housing Adminis- 
tration insurance and government- 
al statistics and engineering and 
perhaps some P. W. A. funds bring 
about the elimination of poor 
and the construction of 
housing by that fine 
combination of private initiative 
and governmenal suggestion and 
advice which is typically 
All this can be done 
than at any other 


housing 


decent 


so 
American. 


better now 


time because so much of the real 
owned by | 


estate in our cities is 
mortgagees, individual and insti- 


tutional, and they are ready to ac- 


| cept reductions in their investment 
| knowing full well that unless some 


comprehensive plan is developed 
for saving their cities they may 


lose their entire investments. 








New Jersey 


LEGAL BLANKS 
Sinnickson Chew 
& Sons, Co. 


37 No. Third Street 


CAMDEN, NEW JERSEY 


CATALOGUE ON REQUEST 














BLUE PRINTS 
PHOTOSTATS 


DRAWING MATERIALS 


SHAW BLUE PRINT 


MACHINE CO,, Inc. 
9-11 CAMPBELL ST. NEWARK 
MARKET 3-3358 - 2-5120 


MESSENGER SERVICE 








As a matter of procedure, the 
first step, would be for an official 
body in charge to locate an area or 
unit or district in the given city 
in which modernization and rehab- 
ilitation can best take place. One 
of the important considerations in 
determining such fact would be the 
extent to which the ownership in 
such district would be likely to be 
co-operative. That in turn I feel 
would be answered by the number 
of properties owned by former 
mortgagees and the number of 
properties substantially encumb- 
ered by existing mortgages. Ar- 
rangements could probably be 
worked out by whereby applica- 
tion could be made to some State 
or Federal agency by say 50% of 
the property owners in a given ter- 
ritory, not less than a block, for 
a study and survey of their dis- 
trict. 

Having then determined upon 
the district either through the use 
of the existing information in pos- 
session of local groups, govern- 
mental or otherwise, or based upon 
the application of interested own- 
ers, the next step would be to 
work out a program for the devel- 
opment of that district. It might 
take the form of tearing down ev- 
ery other house to give light and 
air; it certainly would involve the 
creation of a common courtyard in 
the rear of the houses in such ar- 
ea, establishment of recreational 
facilities for the area; the proper 
placement of stores and in gener- 
al, the building up of a very nearly 
self-contained unit. With this as 
a basis, the property owners and 
mortgagees in that district might 
be called together and the propos- 
al submitted. The idea would be 
to form a corporation to which the 
various property owners and mort- 
gagees would convey their respec- 
tive interest in the property to be 
developed accepting in exchange 
therefor stock in the new corpor- 
ation. The money to develop the 
program might come in part from 
loans by either the mortgage in- 
vestors already interested in the 
area or by others, such loans to 


be secured by mortgage on the 
real estate, or perhaps by the 
bonds of the corporation. If suf- 


ficient funds could not be obtained 
in that way, a modest advance per- 


haps might be made by some Fed- | 
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eral Agency. The loans or bonds 
might perhaps be insured by the 
FHA. The corporation, of course, 
would be under supervision in the 
public interest. 
Owners in the area that might 
(Continued on page 8 col 4) " 
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An increased program of five 
courses leading to a master of 
laws degree at the School of Law 
of the University of Newark was 
announced yesterday. Classes in 
the law school will open Septem- 
ber 28. 

The courses will include admin- 
istrative law, federal jurisdiction, 
taxation, public utilities, and cred- 
itors’ rights and remedies. Each 
will be two-unit courses toward 
the necessary twelve units for the 
masters degree. 

The program may be completed 
over a period of three years. Reg- 
istrations are accepted also for one 
course. The prerequisite for grad- 
uate study is the bachelor of laws 
degree which is offered at the un- 
iversity in three sessions, morning, 
afternoon and evening 

Spaulding Frazer is the dean of 
the School of Law which was 
formed by the merger of New Jer- 
sey Law School and Mercer Beas- 
ley School of Law. Classes are con. 
ducted in the Rector street build- 
ings of the sacle 
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(Continued from page 2) 
testified that he found 
time a deep laceration 
scalp, almost touching the bone, 
and that he obtained a history 
from Mr. Lipski that he was held 
up and was struck over the head 
and had $2.00 taken from him. He 
testified that he gave him emer- 
gency treatment and that he was 
treated thereafter by the regular 


other doc- 


at that 
over the 


tors. 
It is on this last witness that 
the respondent bases most of its 


proof of another accident and con- 
tends that this 
that caused the mental manifesta- 
tions in the decedent 
this does not appear to be 
factorily explained. 
seems to be that the petitioner left 
his home that morning at the time 
when his mental manifestations 
were at its height, with the inten- 
tions, as he expressed to his fam- 


is was accident 
However, 
satis- 
The testimony 


ily, to gather wood for the fire. It 
is rather significant that he 
changed his clothes at this time 


and dressed up as if he were going 
ut into the 
for a walk, went upon his 
own an old factory 
where he worked some years ago 
prior to his employment with the 


street, 
and 
insistence to 


more or less 


respondent. This was an old dil- 
apidated factory having nothing 
more than bare walls as a result 


of the building being wrecked. and 
next we find him in the City Hos- 
pital giving a fanatastic story of 
being held up and robbed. Most 
Significant is the fact that the de- 
cedent gave a story of having 
been robbed by colored men of 
$2.00, and the fact that Mrs. Lip- 
ski is quite definite that she had 
given him only $.25 in change at 


the time he left his home, which 
was all the money he had that 
morning, and further, that the 
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said $.25 was found on his person 
when he was taken to the City 
Hospital. In reviewing all the 
facts concerning the alleged inter- 
vening cause as contended by the 
respondent, as to a break in the 
chain of causation, ang further as 
to this last injury as causing the 
psychotic tendencies, I feel that 
since this is an affirmative conten- 
tion by the respondent, that they 
have failed to substantially sus- 
tain their burden of proving that 
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